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On the following pages you will find the program for the joint 
meeting of the National Conference of Bar Examiners and the Section 
of Legal Education and Admissions to the Bar, in Miami Beach on 
August 24-25. The word “practical” describes the subjects to be dis- 
cussed, and the speakers hail from every part of the country—from 


Maine to California. 


As to entertainment, the American Bar Association’s announce- 
ment lists water and variety shows, bus tours to a seaquarium, parrot 
jungle, bird farm and monkey jungle, water cruises, a visit to the Ever- 
glades National Park, night club tours, and deep sea fishing trips. Who 
could ask for anything more? 


We'll be looking for you. 
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Program for Miami Beach 


National Conference of Bar Examiners 
Joint Sessions with 
Section of Legal Education and Admissions to the Bar 


Monpay, Aucust 24 
ARGYLE Room, Hore, BALMORAL 


2:00 P.M. 


Joint Session, Fred M. Mock, Chairman, National Conference of 
Bar Examiners, Presiding 

Report of Chairman of National Conference of Bar Examiners 
and Appointment of Nominating Committee 


Panel Discussion on How to Use the Questions and the Statistical 
Services of the Bar Examination Service Committee 
Moderator: Fred M. Mock, Chairman, Oklahoma Board of 
Bar Examiners, Oklahoma City, Oklahoma 
Panel Members: 

John T. DeGraff, President, New York Board of Law 
Examiners, Albany, New York 

Judge Thomas S. Dawson, Chairman, Kentucky Board of 
Bar Examiners, Louisville, Kentucky. 

Edward S. Hemphill, Member, Florida Board of Bar Ex- 
aminers, Jacksonville, Florida 

Bradford H. Hutchins, Secretary-Treasurer, The Maine 
Bar Examiners, Waterville, Maine 

Muriel Mawer, Member, Washington State Board of Law 
Examiners, Seattle, Washington 


Panel Discussion on What Constitutes Law Practice for Admission 
to the Bar on Motion or by Comity 
Moderator: John A. Eckler, Chairman, Ohio Board of Bar 
Examiners, Columbus, Ohio 
Panel Members: 
John P. Bracken, Chairman, American Bar Association 
Special Committee on Lawyers in the Armed Forces, 
Philadelphia, Pennsylvania 
Elton B. Hunt, Vice-Chairman, Oklahoma Board of Bar 
Examiners, Tulsa, Oklahoma 


5:00 P.M. Cocktail Party—National Conference of Bar Examiners 
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TueEspay, AuGusT 25 
ArGYLE Room, Hote, BALMORAL 


10:00 A.M. 


Joint Session, Fred M. Mock, Chairman, National Conference of 
Bar Examiners, Presiding 


“Requirements for Admission to the Bar of Alaska and the Oppor- 
tunities in the 49th State,” R. E. Robertson, Bar Examiner, 
First Judicial Division of Alaska, 1929-1955, and Member of 
House of Delegates of American Bar Association since 1945, 
Juneau, Alaska 


“Grading and Regrading Bar Examination Papers,” Len Young 
Smith, President, Illinois Board of Law Examiners, Chicago, 
Illinois 

Panel Discussion on Standards or Code for Bar Examiners 
Moderator: Samuel J. Kanner, Chairman, Florida Board of 
Bar Examiners, Miami, Florida 
Panel Members: 

Robert A. Sprecher, Member, Illinois Board of Law Ex- 
aminers, Chicago, Illinois 

Peter H. Holme, Jr., Vice Chairman, Section of Legal 
Education and Admissions to Bar, Denver, Colorado 


Report of Nominating Committee and Election of Officers of the 
National Conference of Bar Examiners 


Tuespay, AuGusT 25 
Pan AMERICAN Room, Hore, AMERICANA 


12:15 P.M. 


Joint Luncheon—National Conference of Bar Examiners and the 
Section of Legal Education and Admissions to the Bar 


Speakers: 
Marjorie Merritt, Director, National Conference of Bar Ex- 
aminers 


Emile Zola Berman, Lecturer on Law at New York University 
and Columbia University 1950-1955, Member, Interna- 
tional Academy of Trial Lawyers and International Asso- 
ciation of Insurance Counsel, New York City 
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Turespay, AuGust 25 
ARGYLE Room, Hote, BALMORAL 


2:00 P.M. 
Joint Session, Homer D. Crotty, Chairman, Section of Legal Edu- 
cation and Admissions to the Bar, Presiding 
Appointment of Nominating Committee, Section of Legal Educa- 
tion 


Report of the Adviser to the Council of the Section of Legal Edu- 
cation, John G. Hervey, Oklahoma City, Oklahoma 


Panel Discussion: “Should Certain Subjects Be Required for Pre- 
Legal Education, and Particularly Instruction in English?” 


Moderator: James A. Burnes, Dean, University of Miami 
School of Law, Coral Gables, Florida 


Panel Members: 


Brigadier General Charles L. Decker, Department of the 
Army, Office of the Judge Advocate General, Wash- 
ington, D.C. 


Sam Thurman, Professor, Stanford University, School of 
Law, Stanford, California 


Theodore H. Husted, Jr., Professor, University of Penn- 
sylvania, School of Law, Philadelphia, Pennsylvania 


Panel Discussion: “The Working Student and the Full-Time Law 
School.” 

Moderator: John M. Allison, Section Delegate, Section of 
Legal Education, Tampa, Florida 

Panel Members: 


Sharp Whitmore, Immediate Past Chairman of National 
Conference of Bar Examiners, Los Angeles, California 


Rev. Joseph T. Tinnelly, C.M., Dean, St. John’s Uni- 
versity School of Law, Brooklyn, New York 





Report of Nominating Committee and Election of Officers of 
Section of Legal Education and Admissions to the Bar 
(Officers and Two Members of Council to Be Elected) 
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Proper Bar Examination Coverage 


A PANEL DISCUSSION AT THE ANNUAL MEETING In Los ANGELES ON 
Aucust 26, 1958 


Remarks of Moderator Olin E. Watts 


Former Chairman of the National Conference of Bar Examiners 


Bar examiners have the continuing problem of determining the 
scope and content of bar examinations. There is a great diversity of 
opinion as to which and how many subjects should be included. 

Recently Mr. Whitmore, the Chairman of this Conference, indi- 
cated that since bar examiners are selecting the courses on which 
applicants are to be examined, the examiners in effect determine the 
scope of the legal education which lawyers receive. As a result of 
Mr. Whitmore’s concern, which is shared by many, this panel dis- 
cussion has been arranged. 

What is proper bar examination coverage? How many subjects 
should be included, what method will be employed to prevent regi- 
mentation of instruction in the law schools? 

The panelists who will tackle these problems from the law school’s 
point of view are deans of fine law schools. They are well grounded 
in what constitutes a sound legal education. Their approach should 
aid bar examiners. 

The bar examiner’s point of view will be presented by two well 
qualified examiners. These gentlemen possess a broad understanding 
of the subject. They have had considerable experience in the field 
of bar examinations and admissions. Each has achieved real success 
in this work. 

Dean John Ritchie of Northwestern University School of Law 
is a member of the council of this Section. He will speak from the law 
school’s point of view. I am pleased to present him. 


Remarks of John Ritchie IIT 


Dean, Northwestern University School of Law 


The proper coverage of bar examinations, like the proper way 
to make a mint julep, has been a favorite topic for discussion since 
the memory of this man runneth not to the contrary. Be-deviled ex- 
aminees express their view on the subject after each examination. 
Surprisingly, their oft-times pungent and always emphatic comments 
have not found their way into print. But the views of erudite bar 
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examiners and professors are preserved for posterity in the learned 
pages of The Bar Examiner and other publications. With all of these 
words of wisdom you are of course familiar. As you well know, like 
the sack dress, they cover the subject completely. Wherefore, it 
would be appropriate for me now to incorporate them by reference, 
as a reminder, and sit down. But that happy issue out of our mutual 
suffering is not to be. I am obligated to the program committee to 
talk for ten minutes. I shall attempt to discharge that obligation by 
re-hashing in my words some of the things that others have said on 
the matter much better than I shall say them. 

In voicing my prejudices on the proper coverage of bar examina- 
tions, I start with the query: Why bar examinations? I suppose the 
answer is, to assure the public that those admitted to the bar possess 
at least the minimum qualifications required for servicing clients. 

What are these qualifications? They seem to me to be first, 
integrity; second, the ability to analyze a raw statement of facts and 
recognize the legal issues it presents, if any; third, the ability to 
communicate effectively, both orally and in writing; fourth, the 
knowledge of basic legal principles and a representative sampling of 
the legal rules derived therefrom; fifth, an understanding of our legal 
and administrative machinery; and sixth, the possession of lawyer- 
like skills, such as the know-how of using a law library, drafting legal 
instruments, and examining witnesses. 

So far as I am aware, no bar examination purports to test an 
applicant’s grasp of legal skills and, of course, a bar examination, as 
such, can not measure integrity. Character committees, questionnaires 
and follow-up on questionnaires must be relied on to weed out the 
morally unfit. At best the bar examination, as we know it in this 
country today, tests an applicant’s knowledge of principles and rules 
of law, both substantive and procedural, and his ability to analyze, 
to identify legal issues, to reason logically and to express himself 
clearly. In the words of Jim Brenner “a bar examination should be 
a test of professional competence in legal reasoning and legal knowl- 
edge.” 

But how much of the law should an applicant be required “to 
know” and what should be the relative emphasis on “legal reasoning” 
and “legal knowledge” in scoring an examination paper? 

I expect that most of us would agree that the emphasis should 
be on legal reasoning. But legal reasoning, like all reasoning, as dis- 
tinguished from hunch or intuition, proceeds from premises. These 
premises, of course, are the principles and rules that constitute our 
corpus juris. How much of this body of law should one be required 
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to know in order to pass a bar examination? Obviously, limitation of 
time makes it impossible to examine on all the law, however that 
elusive term be defined. All bar examinations, therefore, are selective 
in scope. Should they be targeted at an across-the-board sampling 
or should they be limited to certain well defined subjects? If it be 
assumed, as I assume, that not even the most learned bar examiner 
knows all the law, it seems to be unfair and unwise to subject the 
examinee to the gamble of an across-the-board sampling. Charming 
and seductive though Lady Luck may be, her influence on bar ex- 
amination results should be minimized so far as possible. This I believe 
can best be accomplished by narrowing the focus of half of the ex- 
amination to about a dozen subjects on which all examinees would 
be tested. The other half of the examination would consist of optional 
questions concerning the other subjects offered in a well rounded law 
school curriculum. Each optional question would deal with one subject 
only and would be earmarked by the name of that subject. Examinees 
would be required to answer a designated number of optional ques- 
tions selected by the examinee from the list of questions marked 
optional. The scope of the required and optional subjects to be 
covered by the bar examination would be outlined in a brochure 
which would be distributed well in advance of the examination to 
each examinee. Questions on required subjects should not be ear- 
marked by subject and should cross more than one subject. Questions 
on optional subjects would be earmarked by subject because other- 
wise the examinee would have to read over the entire list of optional 
questions in making his selection. Limitations of time make that im- 
practicable. 

The required subjects on the examination would be those thought 
by the bar examiners of the particular jurisdiction to be the most basic. 


I am not concerned over the selection. Of course, law students 
will take courses covering the required subjects, but a student’s pro- 
gram of instruction will not be strait-jacketed as is the likely con- 
sequence of limiting the examination to twenty to twenty-five required 
subjects. Also an inclusion of a long list of optional subjects on the 
examination will encourage law schools to offer well rounded cur- 
ricula. 

In my Utopia, bar examination questions would probe an ex- 
aminee’s understanding of the fundamentals of the subjects covered. 
Emphasis in scoring the examination would be placed on the ex- 
aminee’s ability to identify legal issues, reason in a lawyer-like manner 
and express himself clearly and grammatically. Questions, therefore, 
would be of the essay type. Multiple choice questions do not test the 
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ability to communicate. True-false questions place a premium on 
memorizing detail and test neither reasoning nor communicating 
ability. They have no more place on a bar examination than do sport 
shirts and Bermuda shorts as the adornment of an advocate appearing 
before the Supreme Court. So conclude my profundities on the proper 
coverage of bar examinations. Like the Bikini bathing suit, they are 
intended to cover only part of the subject. Others on the panel will 
supply “the sack look.” 


Mr. Watts: We have adequate geographic representation. The 
next speaker is the Chairman of the Texas Board of Law Examiners, 
Ira Butler of Fort Worth. He will discuss the subject from the ex- 
aminer’s point of view. Mr. Butler. 


Remarks of Ira Butler 
Chairman, Texas Board of Law Examiners 


The topic for discussion today, as Dean Ritchie has observed, is 
not new. Of the problem, much has been said. When the proceedings 
of other years are reviewed, one wonders what has been left unsaid. 

Every person present has a fairly definite opinion concerning 
proper bar examination coverage. Whatever may be one’s individual 
view, much may be said in support of a contrary opinion. With that 
realization in mind, I have asked myself what remains to be said that 
would really be helpful. 

Dean Ritchie has appropriately posed the query: “Why bar ex- 
aminations?” 

As a speaker observed on this panel a good many years ago, no 
one gives a paper or makes a talk without drawing upon his own 
experience. Soon after I became a member of the Texas board, I 
asked a former member, who had served long and well as a judge and 
then equally well as a member of the board, the question: “What is 
the real purpose of the bar examination?” Without hesitation he 
answered: “To determine if the state and the profession can turn an 
applicant ‘loose’ on the public and if an applicant is qualified to have 
the public turned ‘loose’ on him.” I wonder if he did not rather ac- 
curately, even if somewhat inelegantly, summarize the problems con- 
fronting bar examiners. 

As a bar examiner, I believe that the examination should test (1) 
an applicant’s legal knowledge, and (2) his legal reasoning power. 
I have reversed the order in which that eminent authority, James E. 
Brenner, has used these criteria. I feel that in bar examinations the 
greater emphasis must be placed on legal knowledge. That is, appli- 
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cants should be required to show a “wide breadth of knowledge” upon 
which accurately to apply their reasoning powers. 

The bar examiner is always conscious of the fact that the appli- 
cants are undergoing their last test before they step into the ranks of 
the profession to assume responsibilities seldom appreciated, at that 
juncture, by the applicants themselves. Consequently, when we come 
to consider the proper coverage, we must realize that the problems 
and matters soon to be entrusted to the applicants will be as extensive 
as the scope of our system of law. The examiner’s responsibility is to 
determine, as far as possible, if the applicant can cope immediately 
with the problems of his client, no matter what these problems may be. 

I ask your indulgence of yet another personal reference. Soon 
after I became a member of the Board, I was sitting in the courtroom 
of the United States District Court at a considerable distance from my 
home. (Parenthetically, let me observe that in Texas we have a lot 
of distance, although shortly another state is to out-distance us in that 
respect.) The judge, a personal friend of mine, was receiving pleas of 
guilty in criminal cases. While wholly absorbed in thoughts about my 
case, which was to follow, I heard the judge call my name. As I 
floundered to my feet, I was informed that the defendant, then before 
the Court, did not wish to enter a plea of guilty, was without counsel, 
and without funds with which to employ an attorney. Before I had 
time to enter a demurrer, I had been appointed by the Court to repre- 
sent the client. 

During the morning recess, I went to the judge’s chambers and 
told him very truthfully that I did not feel capable of trying a criminal 
case. The judge asked: “Are you, a member of the Board of Law 
Examiners, telling this Court that you do not know how to try a 
criminal case?” The incident forcefully reminded me of the fact that 
each of us is presumed to be able to represent a party in almost any 
kind of proceeding, civil or criminal. 

This may seem to you a rather far-fetched example. Not so in 
my state. There we have 254 counties. Although several large metro- 
politan areas are embraced by Texas, a great percentage of the appli- 
cants, when licensed, will return to areas where they will practice 
both civil and criminal law. The range of their practice will be as 
broad as the field of law itself. 

As stated before, I believe that the bar examination must be far 
more than a test of competence of legal reasoning. It must be a test 
of legal knowledge on many subjects. It should be a test in some 
matters of procedure. It should be a test of competence in the rec- 
ognition of principles of law involved in complicated fact situations. 
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In effect, it is also a test of the applicant’s ability to think under 
pressure. The applicant’s physical and mental strain during the bar 
examination will be little different from the pressure to which he will 
be subjected many times in the practice of law. 


Dean Ritchie has posed the question: “How much of the law 
should an applicant be required to know?” His question reminds me 
of the mental cycles in a lawyer’s life. During the first few years of 
his practice, a lawyer is quite sure that he knows the law. During the 
second period, a much longer one, he is equally sure that he knows 
what the law ought to be. During the latter years of his career, he is 
likewise as sure that he knows what the law used to be. 


The bar examiner is most concerned with the first cycle. The 
examiner must determine, as best he can, if an applicant has such 
knowledge of the main subjects of the law as to enable the young 
lawyer to recognize the controlling principles which will govern his 
decisions. He must know how to apply these principles. How may the 
examiner be assured that an applicant knows these except by a fairly 
wide range of coverage on subjects on the examination? 


Let us compare the limited field of law in which the last genera- 
tion of lawyers practiced with our own, which involves problems as 
varied and complex as is our way of living, working and even playing. 


Our profession has been called on to keep pace with the change 
from the horse and buggy age to that of the jet. The burden of pre- 
paring the lawyer to cope with these ever increasing problems rests 
heavily upon the law schools. No less is the responsibility upon 
examiners to determine that applicants are qualified to meet the ex- 
acting demands of our time. 


From the base of our jurisprudence, not one foundation stone can 
be omitted in study and preparation. Yet the superstructure must 
constantly be expanded to meet the problems and issues of our times. 
Now we must anticipate the involvements of the satellite age. 


To be more specific, can you imagine a lawyer drawing a will 
without being informed as to the tax consequences, preparing agree- 
ments without considering the tax features, committing his clients to 
obligations without recognizing governmental regulations or antici- 
pating labor disputes? The schools have not ignored the new fields 
such as taxation, labor and public administrative law. Yet the specialist 
without proper knowledge of the basic subjects is far more dangerous 
to the public than the general practitioner who is without knowledge 
in the specialized fields. At least, the latter recognizes his limitations. 
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I do not believe that any basic subjects should be omitted from the 
examinations. Furthermore, as the schools expand their courses, the 
coverage of the examination should be extended. 

I realize that I am now about to tread deeper into treacherous 
waters. But I am speaking purely from the examiner’s standpoint. 
I believe that an applicant should be examined upon important subjects 
of local law. For example, in my state both residential and business 
homesteads are exempt from seizure under legal process. We have 
detailed constitutional and statutory limitations and requirements in 
respect to the creation of liens on such homesteads. In all probability, 
the first matters with which a young lawyer will deal are those in 
which local law will largely govern. 

Several years ago, I received a call from the business manager 
of one of the leading law firms of our state. He had employed a young 
lawyer who had an excellent school record and had made a good grade 
on the bar examination. In connection with an assignment involving 
a lien to be placed on certain property belonging to a partnership, 
to secure a large loan, it developed that the young lawyer had never 
heard of a business homestead. My friend wondered why such 
matters were not covered on bar examinations. On the particular 
examination, which the young man had taken, no question had 
involved issues of a business homestead, but other matters of local 
law of equal importance had been covered. I cite this incident simply 
to show that the profession expects the bar examiners to cover subjects 
with which the young lawyer will be concerned when he starts his 
practice. 

Some states have very specialized fields of law, such as oil and 
gas, irrigation, mining and others. Should not an applicant for a license 
in a state be examined on the subjects peculiar to that state? After 
all, there is where he seeks a license to practice law. 

In my state, the Supreme Court designates the subjects for the 
bar examination. This is usually done upon the basis of recommenda- 
tions by the Board of Law Examiners. However, the Board has in 
recent years followed the practice of discussing these subjects with 
the deans of the respective law schools before making recommenda- 
tions. At meetings of the Board and the deans such matters have been 
frankly discussed. As a result, subjects have been added to examina- 
tions, but I do not recall that any have been omitted. We now have 
eighteen subjects. 

From time to time our Board invites the deans of the law schools 
of our state to meet with us. All matters of interest are freely and 
frankly discussed. These meetings have been helpful to the Board and, 
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I believe, to the deans. Changes and methods in giving the examina- 
tions have resulted from such discussions. For example, questions are 
not now labeled. In most instances a question will now involve issues 
on several subjects. 

This brings me to suggest, as others have done, as a partial solution 
of the problem of proper bar examination coverage, a much closer 
coordination between the examiners and the law schools. I make this 
suggestion in respect to my own state. 

The problems of the proper scope and content of bar examina- 
tions, while, in most states, the primary responsibility of the bar 
examiners, are the concern of the courts, the law schools, the ex- 
aminers and the associations. All have the same interest. All seek the 
same end. Only in areas of responsibility is there a difference. 


The Texas Bar, which is an integrated bar, has a committee on 
bar admissions. I have served several times as a member of that com- 
mittee, twice as chairman. Various representatives of law schools 
served with me on the committee. I found the exchange of information 
and the discussion of problems of the schools and of the Board very 
helpful to me as an examiner. (Parenthetically, let me here say that 
I do not recommend that any of you examiners who desire peace and 
tranquility serve on such a committee and as an examiner at the 
same time. I was always having to explain and trying to justify the 
actions of the Board of Examiners to the committee and the recom- 
mendation of the committee to the Board. However, I came fully to 
understand and appreciate the views of each.) 

In March of this year the members of our Board met with the 
deans of the Texas law schools and representatives of the State Bar 
Committee on Bar Admissions and representatives of the Junior Bar 
Committee. Again, the mutual exchange of ideas proved to be most 
helpful, I believe, to all. While there will not always be complete 
agreement as to the proper solution of problems, mutual understand- 
ing of the views of all will result. 

Realizing that the objectives are the same, recognizing that their 
functions are somewhat different, acknowledging that emphasis placed 
by the schools and the examiners may vary, I believe that close co- 
operation among, and mutual understanding between, those respon- 
sible for preparing young men and women for admission to the bar 
and those answerable for their admission will result in qualified, and 
only qualified, applicants passing the bar examinations. 


Mr. Watts: The examiner’s point of view will also be stated by 
Thomas H. Adams of Detroit. He is a longtime member of the 
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Michigan Board of Law Examiners and a past Chairman of this Con- 
ference. Mr. Adams. 


Remarks of Thomas H. Adams 


Member, Michigan Board of Law Examiners 


The one thing upon which I believe all participants on this panel 
will agree is that the subject “Proper Bar Examination Coverage” is 
one upon which much has been written and said. Perhaps, as Dean 
Ritchie has remarked, what has already been said, like the sack dress, 
covers the subject completely. But my review of the literature on 
the subject leads me to note another similarity to the sack dress, 
namely, that the literature leaves us with considerable uncertainty 
as to what is proper coverage. It is, therefore, well that we revisit the 
matter. 


As you probably have noticed, the subject has now been given 
sub-titles, namely, “From the Law School’s Point of View” and “From 
the Bar Examiner’s Point of View.” I am afraid that these sub-titles, 
like the previously referred to “Bikini,” give rise to hopes—in this 
case of militantly diverse views between the law schools and the bar 
examiners—which I do not believe exist. 


Also at this point may I say that insofar as my remarks are con- 
cerned, I would like to modify the sub-title so that instead of reading 
“From the Bar Examiner’s Point of View” it read “From a Bar Ex- 
aminer’s Point of View.” I emphasize this because I am sure that there 
is no unanimity of opinion on the subject on the part of bar examiners 
and I suspect that many bar examiners would not subscribe to the 
views which I will express. I suspect that there is less difference 
between the viewpoint of bar examiners on the one hand and the law 
schools on the other than between the viewpoints of bar examiners 
in states having highly developed bar examination procedures, such 
as our host State of California, and bar examiners in more plebeian 
states. I also suspect that there is less difference between the view- 
points of bar examiners and of law schools than between the view- 
points of the so-called national and local law schools. 


In view of the fact that I think viewpoint on this subject is in- 
fluenced by one’s own experiences, I should perhaps admit to the 
basis of my bias. While, of course, my principal occupation has been 
the general practice of law, I have for the past ten years been a bar 
examiner in Michigan where we examine on the average approxi- 
mately 550 applicants per year, where each examiner himself prepares 
and grades eight questions with the result that during such ten years 
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I have prepared some 160 questions and read some 44,000 answers. 
In addition, during a major portion of that time I was a part-time 
teacher, teaching in a Detroit law school for two hours per week and, 
parenthetically, I should like to say that at no time did I ever feel 
that teaching of that kind in any way interfered with my duties as a 
bar examiner. 


It seems to me that two assumptions are implicit in the title for 
our discussion today. First, that there should be bar examinations 
and that the matter of competence to practice should not be left to 
be evidenced solely by a diploma from a law school “approved” or 
otherwise. And second, that there is a single standard of “proper 
coverage.” 


With the first assumption I am in entire agreement and I believe 
that this Conference should continue its efforts to eliminate the so- 
called unlimited diploma privilege where it still remains. I use the 
term “unlimited diploma privilege” for there is one feature of bar 
examination coverage which touches on this matter which I shall 
discuss very briefly later. 


As to the second assumption, I do not have the same conviction. 
I am not entirely convinced that what is proper coverage in one state 
is necessarily proper coverage in another state, if by coverage we 
mean the specific subjects in respect to which the bar examiners in a 
particular jurisdiction must in some manner be satisfied that the 
applicant has at least a minimum of knowledge. 


I believe, as Mr. Butler has remarked, that a bar examination 
should test the applicant’s legal knowledge and his reasoning power. 
I am not concerned whether these are placed in the order in which 
Mr. Butler places them or in the order in which Mr. Brenner places 
them, namely, legal reasoning first and legal knowledge second. My 
reason for this is that I think it is almost impossible to test one without 
the other and in this connection I would like to second what Dean 
Ritchie said in his remarks. To put the matter somewhat differently, 
I think that a bar examination should test the quality of the applicant’s 
legal ability and the quantity of his legal knowledge. 


Insofar as the quality of the applicant’s legal ability is concerned, 
the so-called essay question still offers the best vehicle for ascertaining 
that quality. During recent years, numerous other testing devices 
such as the multiple choice question and the so-called aptitude tests 
have been developed. While these devices should not replace the 
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“essay” question, I believe that bar examiners have been too afraid 
of trying these new devices and that serious study of the possibility 
of their use should be made. Many law schools employ a test similar 
to the aptitude test in connection with determining who will and who 
will not be admitted. If such a test is of value in determining who is 
qualified to study law before the applicant has been in any way 
exposed to legal study it would seem reasonable to suppose that such 
a test would be an aid after the applicant has been exposed to law. 


In how many subjects then should the quality of the applicant’s 
legal ability be tested? While perhaps there is a single type of legal 
reasoning, I doubt it. The ability of an applicant to reason may differ 
in the various broad fields of the law. For this reason it is not possible 
to test the quality of the applicant’s legal ability by questions in a 
single, even though broad, subject. However, that quality can be 
ascertained without the necessity of covering every field of the law. 
I believe that about eleven subjects are covered in the great majority 
of bar examinations. Dean Stevens, in his outstandingly helpful mono- 
graph on the Scope and Subject Content of Bar Examinations, tells us 
that these subjects are: Contracts, Criminal Law, Real Property, 
Evidence, Pleading, Torts, Constitutional Law, Corporations, Equity, 
Agency, and Negotiable Instruments. It seems to me that this list is 
sufficiently broad within which to frame questions which test the 
quality of the applicant’s legal ability and yet is not so broad that a 
requirement that an applicant be well grounded in these subjects 
would, in any way, regiment a law school’s legal curriculum. Per- 
sonally, I am not too troubled by exactly what subjects are included 
in this list, so long as it covers fairly well what, I believe, all of us 
would consider to be the various basic divisions of the law. 


I believe that there are certain advantages in keeping the list of 
so-called designated subjects relatively small. If the list is so long as 
to require substantially all of the time of the normal law school course, 
then I can see how the designation of those subjects may perhaps 
influence what a law school teaches. On the other hand, if this so- 
called required list occupies only approximately one-half of the law 
school curriculum, then certainly there is no danger that bar ex- 
aminers will be dictating the curriculum of any law school. 

There is, however, one thing in connection with the required 
subjects which should be said. Recently there has been a tendency to 
emphasize the so-called “bread and butter” subjects. This tendency 
can be carried too far and to the extent that bar examination coverage 
is of any influence in affecting the law school curriculum it should be 
designed to encourage study on a broad basis. 
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While, of course, the principal object of a law school course must 
be to equip its graduates to serve their clients and of the bar examina- 
tion to make sure that they are so equipped, it is important that we 
make sure that every person admitted to the bar has the ability to 
increase the respect of the public for the legal profession. This, I 
believe, requires that the lawyer in his social contacts with persons 
who are not necessarily his clients, be in a position to discuss intelli- 
gently and accurately legal matters of public interest. In this con- 
nection I would like to mention the subject which Mr. Butler has 
already mentioned, namely, Criminal Law. While perhaps a majority 
of the applicants, especially in the larger communities, do not wish to 
become involved in criminal practice, not only may they find them- 
selves drafted as was Mr. Butler, but they will constantly be asked 
questions in relation to cases in the press, many of which will be 
criminal or quasi-criminal. And the public’s impression of the legal 
profession is not enhanced by an answer “I am not a criminal lawyer, 
I do not know about that.” 


I do not wish to be understood as saying that an applicant who 
has studied only the aforementioned so-called basic subjects is quali- 
fied to be admitted to practice. I think there are many other subjects 
upon which he should have had legal instruction before being ad- 
mitted. However, because of the limitations of time, if for no other 
reason, it is not possible to cover on an examination every subject upon 
which a lawyer should have knowledge. 


On this phase of the matter I believe that two solutions have been 
suggested. First, the so-called optional question and, second, a certifi- 
cate from the law school that the applicant has received instruction in 
certain subjects. 


To my mind, the optional question should not be used. Insofar 
as testing quality of legal ability I think that can be done within the 
framework of the so-called basic subjects. Insofar as testing quantity 
of legal knowledge I do not believe that they do this. Because of the 
limitation of time the number of these optional questions cannot be 
sufficient to cover much of the law. Also, to a board operating as does 
the Michigan Board, the practical objections would be insurmountable. 
The task of preparing forty questions for each examination is great 
wi‘hout preparing additional questions, some of which will be an- 
swered and others not. Further, the matter of correlation in grading 
between different optional questions presents a very difficult problem. 


But, more important than any of these is the fact that the applicant 
is under great pressure on a bar examination and has sufficient 
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difficulty in bringing his mental facilities to bear upon particular 
problems presented to him without the added difficulty, to say nothing 
of consumption of time, in reading several optional questions and 
trying to decide before he writes his answer on which one he will do 
the best. 


If optional questions are to be used, a list of optional subjects 
should be prepared and the applicant permitted to designate before 
the examination in which of those subjects he wishes to be examined. 
This would, at least, eliminate the waste of time inherent in reading 
through several optional questions. 


If it is felt that it is necessary for the board of examiners to 
satisfy itself that the quantity of the applicant’s legal knowledge is 
greater than can be ascertained by the questions in the so-called basic 
subjects, then the most satisfactory solution would be a requirement 
that the applicant produce a certificate that he has completed a course 
of study in a designated number of additional subjects out of what 
might be termed a “supplemental list’’. 


Before turning to a somewhat different subject I should like to 
extend a plea to the law schools, which perhaps they in turn can only 
satisfy by extending a plea to the undergraduate schools, and they, 
in turn, to the high schools. Certainly one of the most important 
attributes of a lawyer is communicative ability, both oral and written. 
In view of the large number of applicants in most states a testing of 
oral communicative ability is probably out of the question, though 
I am satisfied that, if time permitted, a personal interview with and 
oral examination of each applicant would be a very worthwhile 
supplement to the present examination procedures. The testing of 
written communicative ability is, of course, to some extent, inherent 
in the grading of an answer to an essay type question. However, I am 
fearful that in most cases the examiner works much harder in an 
attempt to understand what an applicant is trying to say than is 
justified. To the extent that grading on bar examinations affects the 
educational pattern, a less sympathetic attitude toward errors in 
grammar and spelling would be salutary. 


Up to this point only the subject matter of bar examination 
coverage has been considered. I would like, however, to take two or 
three minutes of your time to bring to your attention a matter 
presently under study by the Michigan Committee on Legal Education. 


As I said at the outset of this paper, I am unalterably opposed 
to admitting a student to the practice of law merely because he has 
received a degree from a law school even though “approved.” On the 
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other hand I believe that in many states the large number of applicants 
presenting themselves for examination may result in a deterioration 
of the quality of the examination, or at least present an insurmount- 
able hurdle to improvements in those procedures, unless some relief 
is afforded to the bar examiners and there is serious doubt whether 
indefinite increase in the size of a board or purchased questions and 
paid readers is the solution. Furthermore, it seems to me that anything 
which a board of law examiners can do to encourage and give rewards 
for high law school scholarship is worthwhile. The proposal now under 
study in Michigan is for the admission to the bar of limited per- 
centages of graduates of law schools without bar examination, the ones 
so admitted being those with outstanding law school records. 


While I fully realize the many difficulties inherent in this proposal, 
and I do not wish to burden you at this time with the many arguments 
in favor of and against it, I desire to call it to your attention because 
I think that within the subject matter of “Bar Examination Coverage” 
is not only the question of subject matter for examination but also 
the question of who should be examined. Let me, with your per- 
mission, in explanation of the proposal, quote one paragraph from the 
report of the Committee and, with that, leave it for your consideration. 
In commenting upon the proposal the Committee said: 


‘““* * * For example, it would seem necessary to determine the 
percentage of applicants to be admitted under this special 
rule from any specific law school by the showing made by the 
law school at prior bar examinations over a period of years. 
This percentage would also change in the future, correspond- 
ing to the showing made by the remaining students who write 
the bar examinations. The applicants from out-of-state law 
schools would have to be treated equitably, but probably on 
an individual basis. Certain parts of the examination as now 
given, such as the questions dealing with legal ethics or with 
practice, might be required of all applicants but not neces- 
sarily at the time of the general bar examination.’ 


To very briefly summarize, may I say that personally I am not 
troubled by the fear that some have that the required subjects on 
law examinations will “strait-jacket” the law schools, certainly not 
in the better schools. However, I believe that any danger in that 
regard may be completely eliminated by reducing the required sub- 
jects in bar examinations to something between ten and fifteen and 
I would be pleased to let the law schools name these subjects. I believe 
that within the framework of those subjects the quality of the appli- 
cant’s legal ability can be effectively tested. I do not favor optional 
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questions or subjects, except to the possible extent of requiring a 
certificate that each applicant has studied in addition to the required 
subjects a certain number of subjects out of a supplemental list. 
I think consideration should be given to rewarding high law school 
scholarship in some manner on a bar examination. 

I trust that the foregoing remarks have not merely added another 
bulge to the dress and made it even “sackier”. 


Mr. Watts: This subject is an old one to our next panelist. Dean 
George Neff Stevens of the University of Washington School of Law 
prepared the report on the scope and subject content of bar examina- 
tions for the Survey of the Legal Profession. It is a pleasure to present 
Dean Stevens. 


Remarks of George Neff Stevens 
Dean, University of Washington School of Law 


The present Chairman of the National Conference of Bar Ex- 
aminers, Sharp Whitmore, states that “he has been disturbed for some 
time by the fact that bar examiners, in selecting the courses in which 
applicants are to be examined, in effect determine the scope of the 
legal education which lawyers receive,” and he concludes that “if bar 
examiners are, in effect, going to determine the scope of the legal 
education of law students, they should only do so after a careful and 
periodic reconsideration of developments in the law and practice in 
order to determine more intelligently the courses to be examined 
upon.”! 

There is more than a germ of truth in Mr. Whitmore’s feeling that 
the selection of bar examination subjects plays an important role in 
legal education.* That is why both law teachers and many practicing 
lawyers are so interested in the subject of today’s panel discussion. 


1 Letters, Len Young Smith to George Neff Stevens, 4 March 1958. 

2See, for example, Editorial, The Subject Content of Bar Examinations, 34 
A.B.A.J.128 (February 1948); Stevens, Admissions to the Bar: A Factual Survey of 
Bar Examination Subjects, 34 A.B.A.J. 95 (February 1948); Brosman, The State 
Bar Examination: A Consideration of its Content and Personnel, 18 The Bar 
Examiner 3 (December 1948)—“It is not at all my wish to argue that the non- 
pedagogic branches of the legal profession should have nothing to say about what 
the law schools teach or how they teach it. I merely wish to suggest that they 
should not have everything to say about these matters”; and Brenner, Consultant’s 
Report, Survey of the Legal Profession on Bar Examinations and Requirements 
for Admission to the Bar, at p. 19 (Shepard’s Citations, 1952)—“It is a matter of 
experience that many law schools build their curricula around the subjects that 
are included in the bar examinations. Some schools limit their curricula to these 
courses.” ; 
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Actually, many bar examiners, who share Mr. Whitmore’s re- 
action, share the law teacher’s and interested lawyer’s concern, be- 
cause in over half of these United States, the subjects designated for 
bar examination coverage are not selected by the bar examiners.* 
One of the recommendations of the Survey of the Legal Profession 
was that “. . . the power to prescribe subjects for bar examination 
coverage should be in the board of bar examiners, for the reason that 
this group is more familiar with the problems and is in a position to 
make necessary or desirable changes with the least procedural 
difficulty.’”* 


The judges of our courts who see the young lawyer in action, the 
practicing lawyers who employ or compete with them, the bar ex- 
aminers who certify their readiness for practice, and the law schools 
who are charged with their basic training are each in a position to 
make a useful contribution. They all should be heard on this subject 
of proper bar examination coverage. 


Put another way, it is a dangerous practice for our courts, or our 
boards of governors of integrated bar associations, or our law schools 
(as they do in diploma privilege states), or our bar examiners, alone, 
to determine what subjects should be covered on the bar examination. 
It is dangerous because such a practice may well result in the selection 
of a group of subjects which fails to meet the admission problems of 
that particular state. 


It should be apparent to this group that proper bar examination 
coverage is not a static thing. In a state with high educational stand- 
ards, with no marginal law schools in the state or even close by, the 
job of the bar examiners should be entirely different from that of the 
board in a state with many law schools, some excellent, some passable, 


3 See, Stevens, Scope and Subject Content of Bar Examinations, 19 The Bar 
Examiner 99 (May 1950), or in Brenner, Consultant’s Report, p. 338 at p. 340: “The 
survey shows that the highest state court in twelve states designates the subjects 
to be covered on the bar examination. In one state rules of court prescribe a 
number of subjects and empower the board of bar examiners to add additional 
subjects in their discretion. In one state the highest state court designates the 
“fields of law,” and the board of examiners designates the subjects in those fields. 
In one state the subjects are prescribed by rules of the highest state court and 
regulations of the board of examiners. In three states the subjects are prescribed 
by rules of the board of examiners, subject to approval of the highest state court; 
and in sixteen states and the District of Columbia, by rules of the board of exam- 
iners. In one state the subjects are prescribed by the Board of Governors of the 
State Bar Association with the approval of the Supreme Court. And, finally, the 
subjects are prescribed by the Legislature by statute in five states.” 


4 See footnote 2, at p. 340 of 19 The Bar Examiner, or at p. 340-341 of Brenner. 
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and some inexcusable. The job should change as the legal education 
pattern within the state changes. The shift might well be from “Is this 
applicant able to think and reason like a lawyer?” to “Is the law school 
from which he graduated still doing a sound, thorough job?’ 

So, my first point is that for proper bar examination coverage the 
selection of bar examination subjects should be made only after con- 
sultation with and participation by law teachers representing law 
schools in the state and, where feasible, the Association of American 
Law Schools; by judges, representing the courts of the state; by 
lawyers representing both the state bar and where possible, the A.B.A. 
Section of Legal Education; and by the local bar examiners plus, 
where possible, a representative of the National Conference of Bar 
Examiners. 

The first task of such a committee at a meeting called to discuss 
proper bar examination coverage should be to determine the objectives 
of the proposed bar examination. This would call for a discussion of 
the status of legal education in the state and of the kind of legal edu- 
cation out-of-state trained applicants were presenting in their applica- 
tions. The Survey of the Legal Profession revealed that all too 
frequently bar examiners and even state bar association committees 
on legal education had at best only a vague idea as to what modern 
legal education in the better law schools was trying to achieve. Until 
this blind spot is eliminated, misunderstanding will continue and 
judgments based on half truths will impede progress towards our 
common goal—a better trained bar. 

Once the nature of the legal education of the various applicants 
is known, this proposed committee would be ready to move on to the 
second task. In the light of the kind of legal education offered by the 
applicants, how well prepared are they? How broad, how deep, how 
exacting has been their preparation for admission to the bar? 

If the training has been shallow—the coverage rather limited— 
the purpose of the bar examination might well have to be to test the 
ability of the applicant to handle any problem which might be placed 
in his hands as a young attorney. It would have to test not only powers 
of analysis and powers of inductive, deductive and analogical reason- 
ing, it would also have to test the applicant’s knowledge of the vast 
body of rules, principles and standards by which we live. It should 
test his ability to do a research job, to prepare a legal memorandum, 
or a brief. It should test his adversary training—how much moot court 
work has he had, if any? It should test his skill in spotting issues in 
areas of the law never before encountered and his ability to solve such 
problems under his own power. 
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These are all skills which should be acquired as a part of the 
applicant’s legal education. To the extent that his legal education is 
weak, or lacking, testing would seem essential, in order to protect 
the public. 

Yet, how can a bar examination test all of these characteristics 
of the well-trained lawyer? For example the acquisition of research 
writing skills can be adequately tested only by a library problem, or, 
the skill of advocacy, by a moot court competition. 

If this proposed committee finds that the applicants lack a broad, 
sound legal education, more than an all-inclusive bar examination is 
called for. What is needed is a recommendation that the educational 
requirements for admission to the bar be raised. 

Suppose our proposed committee finds, however, that almost all 
their applicants are graduates of approved law schools. What then 
should be the purpose of the bar examination? Should this com- 
mittee be satisfied with the answer—“We are approved,” or should 
it take a look at the program of the schools from which its applicants 
have graduated? To me it is quite clear that the program should be 
carefully examined. But, how can the committee perform such a task? 

The answer calls for a compromise. This group should know a lot 
about their local schools, not only by hearsay but by observation. 
It should make use of the accumulated knowledge of the National 
Conference of Bar Examiners and of the Section of Legal Education 
and Admissions to the Bar of the American Bar Association for in- 
formation concerning out-of-state law schools. And attendance at 
this annual Joint Conference would be of tremendous value to the 
members of any state committee charged with this sort of responsi- 
bility. 

With this information available about legal education, both in 
particular and in general, the committee should be able to move on to 
a recommendation as to what it wanted the bar examination to ac- 
complish. (Parenthetically, I remind you that I am suggesting that 
only part of the ultimate objective—the adequate young lawyer—need 
be accomplished by testing. Part of the job may call for a different 
sort of pressure on law schools or admitting authorities!) 

At panel discussions before this joint meeting I have heard it 
suggested that 

1. “. .. the bar examination should be a comprehensive examina- 
tion of all, or substantially all, work studied in law school .. .,”* or 
that 





5 Neville, 18 The Bar Examiner 224 (December 1949). 
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2. “. .. we are concerned only with their knowledge of law and 
ability to think through legal problems . . . To get at the candidate’s 
power of legal thought, an examination in a limited number of subjects 
should do as well as one of more extensive coverage . . .,”° or that 

3. The purpose of a bar examination is to test legal reasoning and 
knowledge and to demonstrate a capacity for independent thought and 
an ability to use legal principles in the solution of problems.’ 

The first of these three proposals presents serious practical 
problems. Law school programs vary considerably. All but the very 
weakest law schools offer a fairly substantial elective program. It 
‘seems to me that this approach is based upon and stresses the idea 
that knowledge of the rules in all or almost all fields of law is essential 
to the practice of law. 

I favor the approach of two and three. The purpose of the bar 
examination should be to test the applicant’s knowledge of the rules 
of law in a group of fundamental subjects, his understanding of the 
purposes of, and the reasons for these rules and principles, and his 
ability to apply and use this knowledge and understanding in the 
solution of specific problems in these areas on novel fact situations.* 

This proposal has been criticized in that under it there would be 
no assurance that applicants are trained in new or developing fields 
of law. There are several possible answers to the criticism. 

First, this suggestion assumes that the applicant is a graduate of 
a good law school. It assumes that adequate machinery is available 
or will be created to make sure that good law schools stay good. 
The new inspection program of the A.B.A. Section on Legal Education 
and Admissions to the Bar is a very important step in this direction. 
It should be supplemented by a similar program at the state level. 
The work of the League of Ohio Law Schools is a fine example of how 
legal education can be improved by a law school inspection program 
at the state level. 

Second, the problem might be met by establishing a certification 
requirement. The committee, which I proposed above, might well 





6 Allen, 18 The Bar Examiner 227 (December 1949). 

7Clark, Bar Examinations: Should They Be Nationally Administered?, 36 
A.B.A.J. 986 (December 1950). 

8I suggest that the number of subjects be limited to fourteen: Contracts, 
Torts, Personal Property, Real Property, Agency, Partnerships, Corporations, Con- 
stitutional Law, Criminal Law, Negotiable Instruments, Equity, Evidence, Plead- 
ing and Conflict of Laws. See, Stevens, 34 A.B.A.J. 95 (February 1948), and 19 The 
Bar Examiner 99 (May 1950). This list includes all subjects listed, at the time of 
the Survey of the Legal Profession, by 85 per cent or more of the states. 
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recommend that in addition to graduation from an approved law 
school, the applicant must show that (1) he has taken an adequate 
course in certain specific subjects or (2), and preferably, he has 
successfully completed a designated number of hours of work in each 
of several broad areas—such as, (1) Legal history and Jurisprudence, 
(2) Commercial Law, (3) Property Law, (4) Public and Adminis- 
trative Law, and (5) Procedure. Such a requirement, if carefully 
prepared by a well-informed committee, would certainly meet the 
bar examiners’ duty to encourage law students to secure breadth of 
legal training without requiring a comprehensive coverage of the 
whole field of legal education. 


A third possibility, which is frequently suggested as the answer 
to this problem, is the use of optional questions on an additional group 
of subjects.® I must admit that I do not favor this proposal.’ I am not 
convinced that it is the best way for the bar examiners to find the 
answer to the basic question—Is this applicant ready to start the 
practice of law? 


In conclusion, I submit that Proper Bar Examination Coverage, 
from a law school point of view, is accomplished when it does not inter- 
fere with the law school’s job on the one hand and when it stimulates 
the law school to do a good job on the other. An understanding of the 
aims and objectives of the bar examination is far more important than 
the mere selection and number of bar examination subjects. And the 
road to success calls for still closer and franker cooperation, at the 
state level, among judges, lawyers, law teachers and bar examiners. 


® See, Panel discussion—Should Bar Examinations Include Optional Questions? 
Sturges, Brenner, Healey, 20 The Bar Examiner 125-136 (May 1951), and see 
Clephane, 19 The Bar Examiner 289 (November 1950). 

10 Stevens, 22 The Bar Examiner 4, at p. 7-8 (January 1953)—“There will be 
those who suggest that the examination be broadened by including a list of op- 
tional subjects from which the student is to pick two or three for answer. I urge 
that the disadvantages of this practice far outweigh the advantages. The theory 
of the optional subjects approach is a comprehensive coverage of all law school 
work. It is based at least in part on the idea that the purpose of the bar examina- 
tion is to keep the law schools in line. The theory isn’t practical. And the optional 
examination falls far short of this goal. Furthermore, the optional examination adds 
nothing to the test if its objective is to ascertain the applicant’s ability to use legal 
principles in the solution of problems in a lawyerlike manner. Also, the optional 
questions complicate the evaluation problem because applicants will not all be 
taking the same examination. And finally, if it is a truly optional subject, the ques- 
tions must be labeled and thus they lose much of their value. (Note and dis- 
tinguish: The use of optional questions in the area of listed, required subjects is 
an excellent practice and should be encouraged.)” 
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Summary by Mr. Watts 


Several years ago in a panel discussion before this Conference 
and Section one examiner concluded that the examination should be 
directed to about nine basic subjects. He would eliminate criminal 
law as a subject since it was his opinion that only district attorneys 
and a few others use it. He felt that constitutional law should not be 
on the list of subjects because, as he put it, the Supreme Court could 
not agree from day to day about basic interpretations of the constitu- 
tion, so why should bar examiners ask applicants for their opinions. 


Mr. Butler would take issue quickly with our former examiner 
about the subject of criminal law. Dean Ritchie’s program at North- 
western is sufficient evidence with respect to what his conclusion 
would be. I venture the suggestion that none of our panelists would 
agree to ignoring criminal law or constitutional law on any bar ex- 
amination. 


Dean Ritchie believes that proper coverage would be achieved by 
1. directing half of the examination to about a dozen required 
basic subjects, and 


2. the other half to consist of optional questions concerning other 
subjects offered in a well rounded law school curriculum. 


He thinks the inclusion of a long list of optional subjects would 
encourage law schools to offer adequate instruction. He doubts that 
instruction in the law schools would be strait-jacketed or regi- 
mented under his plan. 


Mr. Butler would require a very broad coverage. He would 
examine on many subjects. Also, he believes that an applicant should 
be examined upon important subjects of local law. 


Mr. Adams would examine on a group of basic subjects. He 
suggests the possible use of the certification plan which Dean Stevens 
has referred to. 


Dean Stevens and Mr. Butler emphasize the value of cooperation 
between the law schools, the bench, the bar and the law examiners 
on the selection of the subjects for bar examinations. 


Dean Stevens urges that proper bar examination coverage must 
be related to and take into account the kind of legal education the 
applicants are receiving and that this legal education varies in different 
states. He believes that, if the applicants are getting a well rounded 
legal education, the examination should cover a group of fundamental 
subjects. He is opposed to optional questions, as is Mr. Adams. His 
proposal about examining on a group of fundamental subjects assumes 
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that the applicant is a graduate of a good law school and that appro- 
priate machinery is available to make sure the law school stays good. 

The Dean also mentions a certification requirement as a method 
of making certain that the applicant has not limited his studies in law 
school to the subject tested on the bar examination. To meet this 
requirement the applicant would be required to furnish the examiners 
not only with evidence of graduation from an approved law school, 
but also evidence that he has taken an adequate course in certain 
specified subjects. 

We are indeed grateful to Deans Ritchie and Stevens and to 
Bar Examiners Butler and Adams for a most interesting discussion. 


How to Be a Successful Lawyer 


About 1940 the California State Bar sent a questionnaire to 
attorneys who had been admitted to the bar of that state for five 
years, for the purpose of obtaining their appraisal of the practical 
value of certain subjects in the law school curriculum, opinions as to 
the need for post-graduate instruction, the nature and extent of their 
legal business, chief difficulties encountered in beginning the practice 
of law, their financial status, etc. One of the questions and an excep- 
tionally enlightening answer have been taken from a cabinet shelf of 
The Bar Examiner as a summer refresher for you, with the thought 
that it is a good substitute for ginger ale. 

Question: “What methods and activities have you employed to 
secure and build up legal practice?” 


ANSWER: 


“To become a successful practitioner of the law in a rural com- 
munity, especially where he is a stranger, a young lawyer should, like 
Jacob, wear a coat of many colors, be a social lion, a political zebra, a 
smooth talker, a fast worker, a personality boy. He should at least 
be a director in one bank, preferably the president of the other one; 
a member of the chamber of commerce, a director in the junior 
chamber of commerce, an active member of the Kiwanis Club, Elks 
Club, Masonic Lodge, Redmen, Eagles, 20-30 Club, Lions Club, and 
any others. In all of these he must be known as a Jolly Good Fellow, 
the able raconteur who always has a funny story for every occasion, 
and who can without fail produce an A-1 program on an hour’s 
notice. He must be able to shake hands until his elbow smokes. He 
must be a pillar of the biggest and richest church in town, and must 


91 





be a favorite speaker for the Woman’s Home Improvement Club, the 
living exemplification of virtue for the Parent Teacher’s Association, 
the W.C.T.U., and he must be able to drink all the other Eagles or Elks 
under the table. He must be an able leader of the Farm Bureau, and 
attend all the meetings; he must never get sleepy at a meeting, regard- 
less of the fact that at all of the last six meetings the same subject, 
liquid manures, has been discussed by the same assistant farm adviser. 
He must be a potent force in the Grange (who are hated by all farm 
bureau members). He must drive a good car, live in a fashionable part 
of town, or at least in a house of his own, must sport a good looking 
stenographer who is always typing furiously. His desk should always 
be covered at least three inches deep with papers, and by all means 
he should be able to answer offhand every question that is brought to 
him. He must be a paragon of oratorical ability in court and on Fourth 
of July picnics. He must line the walls of his office with books and 
filing cabinets; and he must be thrifty and owe money to no man. 

“Most important, he should marry the daughter of the mayor or 
local senator, or preferably the governor; he should be related to 
approximately 50% of all of the local merchants, and his wife should 
be the sister of the owner of the local credit rating bureau. 


“All of these things are helpful. Most of them are indispensable.” 


Legal Reasoning in Bar Examination Answers 


(1) Furthermore where one is on trial for murder, as X is, he 
cannot introduce evidence that some one else committed the crime 
he is being tried for. Such evidence is not admissible. 

(2) When B entered Bill’s lunch at 3 P.M., January 2, 1958, his 
heart was filled with the old animus fusandi—mens rea was present. 
In short he had intent to steal. 


(3) A person in a restaurant who orders a piece of cake and after 
eating it finds a fly in it has no action vs. the baker. 


(4) B must have been an alien. All ditch diggers are aliens. Being 
an alien he didn’t understand the officer. 


(5) Reckless driving is not merely a misdemeanor but is a crime. 

(6) B’s attorney might promptly return the complaint because 
A & F failed to subscribe, nor did their lawyer sign—but this is a 
picayune point used only on bar examination. 

(7) The deed is defective because the real property is not de- 
scribed by “leaps and bounds.” 
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